
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   34 
HEARING DATE:   10/21/16 

 
 

- 1 - 

GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 34 

 

The tentative ruling will become the Court's ruling unless by 4:00 p.m. of the court day 

preceding the hearing, counsel or self-represented parties call the department rendering the 

decision to request argument and to specify what issues are to be argued. Calling counsel 

or self-represented parties requesting argument must advise all other affected counsel and 

self-represented parties by no later than 4:00 p.m. of his or her decision to appear and of 

the issues to be argued. Failure to timely advise the Court and counsel or self-represented 

parties will preclude any party from arguing the matter. (Local Rule 3.43(2) revised effective 

1/1/15) Note: In order to minimize the risk of miscommunication, Dept. 34 prefers and 

encourages fax or email notification to the department of the request to argue and 

specification of issues to be argued – with a strong preference for email notification.  

Dept. 34’s Fax Number is: (925) 608-2693.  Dept. 34’s email address is: 

dept34@contracosta.courts.ca.gov.  Warning: this email address is not be used for any 

communication with the department except as expressly and specifically authorized by the 

court.  Any emails received in contravention of this order will be disregarded by the court 

and may subject the offending party to sanctions. 

 

Courtesy Copies at the Hearing and CourtCall Appearances 

If, in compliance with the Local Rules, argument is requested to contest a tentative ruling, 

parties are to appear personally in court and have ready to present to the court courtesy 

copies of any papers they intend to refer to during the hearing. Parties may appear via 

CourtCall on contested matters but on a “listen-only” basis unless otherwise specifically 

approved by the court in advance of the hearing. 

Submission of Orders After Hearing in Department 34 Cases 

The prevailing party must prepare an order after hearing in accordance with the 

requirements of CRC 3.1312. If the tentative ruling becomes the court’s ruling, a copy of the 

court’s tentative ruling must be attached to the proposed order when submitted to the 

court for issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC12-01989 

CASE NAME: BANK OF THE WEST  vs.  WATER WELL TECHNOLOGY, INC. 

HEARING ON MOTION TO ENFORCE SETTLEMENT 

FILED BY BANK OF THE WEST 

* TENTATIVE RULING: * 

 

There being no opposition, the motion is granted. 
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 2.  TIME:  9:00   CASE#: MSC13-02670 

CASE NAME: HOWARD FALER  vs.  MARIA BRUNO 

HEARING ON MINOR'S COMPROMISE 

* TENTATIVE RULING: * 

 

Counsel and guardian ad litem to appear.  Counsel to voir dire guardian as to material terms 

of the compromise. 

 

 

  

 3.  TIME:  9:00   CASE#: MSC15-00439 

CASE NAME: ZAKHEIM  vs.  CHANG 

HEARING ON MOTION TO COMPEL FURTHER RESPONSES 

FILED BY ALAN YOSH SAKASEGAWA DDS 

* TENTATIVE RULING: * 

 

Lead trial counsel are ordered to appear in court at 9:00 a.m.  They will be given an 

opportunity to attempt to resolve this dispute on their own; if available, a jury room will be 

provided for their use.  At the end of the morning’s calendar, this case will be recalled.  

If not resolved, the hearing on this motion will be continued to a future date. 

 

Note:  If the dispute is resolved prior to tomorrow’s hearing, counsel may notify the court 

via email (showing copies to all counsel of record in the case) to 

dept34@contracosta.courts.ca.gov and no appearance will be necessary; the hearing will be 

vacated by the court.   

 

  

 4.  TIME:  9:00   CASE#: MSC15-00439 

CASE NAME: ZAKHEIM  vs.  CHANG 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Appear. 

 

 

  

 5.  TIME:  9:00   CASE#: MSC15-01309 

CASE NAME: SONG  vs.  PARISI 

HEARING ON MOTION TO ENFORCE SETTLEMENT 

FILED BY BYUNSIK SONG 

* TENTATIVE RULING: * 

 

The opposition received by the court requests six additional months for defendant Parisi 

to pay the amount owed.  There appears to be no legal or factual basis for the court to deny 

the motion.  Accordingly, the motion is granted. 
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 6.  TIME:  9:00   CASE#: MSC15-01739 

CASE NAME: RSR DEVELOPMENT CO.  vs.  SALLY HUA 

HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO INTEEROGS. 

FILED BY SALLY HUA, TUAN HUA 

* TENTATIVE RULING: * 

 

 The Hua defendants’ motion to compel further responses to form and special 

interrogatories is granted in part. 

 

 A. Further Responses.   

 

 Plaintiff Ravi Reddy is ordered to provide verified further responses, without 

objection, to Form Interrogatory No. 8.7 and Special Interrogatory Nos. 33 and 34.  In the 

status report filed on October 6, 2016, the Hua defendants state that plaintiff did not 

provide further responses to these three interrogatories, despite the discovery facilitator’s 

recommendations.  The responses shall be served on or before October 31, 2016. 

 

 With regard to the adequacy of the further responses that plaintiff Reddy did provide, 

on October 3, 2016, there is no separate motion before the Court on which the Court can 

rule.  The Hua defendants are directed to meet and confer with plaintiff concerning the 

October 3 responses, and if no resolution can be reached, defendants may bring a new 

motion to be heard by the recently appointed discovery referee. 

 

 B. Sanctions. 

 

 The Hua defendants’ request for monetary sanctions is granted in the sum of 

$ 6,995.  (See, Code Civ. Proc., § 2030.300, subd. (d).)  These sanctions shall be paid to 

defendants’ attorneys on or before December 5, 2016.  The Court agrees with the discovery 

facilitator’s finding that sanctions are warranted under the circumstances.  

 

 The Court has deducted $ 1,100 from the amount the Hua defendants requested, 

representing the 4.4 hours defendants’ counsel spent reviewing the October 3 responses.  

This deduction is made because the Court cannot address the adequacy of the October 3 

responses in the context of the present motion.  The deduction is without prejudice to 

defendants’ claiming the attorney fees in any new motion heard by the discovery referee.  

The Court will deduct an additional $ 500.00 if this tentative ruling is not contested and 

defendants’ counsel is not required to be present in court.  (See Allen Dec., filed on 

10-6-16, ¶ 3.) 
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 7.  TIME:  9:00   CASE#: MSC15-01739 

CASE NAME: RSR DEVELOPMENT CO.  vs.  SALLY HUA 

HEARING ON MOTION TO CONSOLIDATE ACTIONS (WITH C16-00430) 

FILED BY JOHN FAY TSE, CCC PROPERTY MANAGEMENT LLC 

* TENTATIVE RULING: * 

 

 The Tse defendants’ motion to consolidate this action with action No. C16-00430 

is granted.  (Code Civ. Proc., § 1048, subd. (a).)  The Court finds that consolidation will 

promote judicial economy, will further the interests of justice, and will not cause any party 

substantial prejudice.  This action shall be the master case, and all future papers shall be 

filed in this action. 

 

 

  

 8.  TIME:  9:00   CASE#: MSC15-01739 

CASE NAME: RSR DEVELOPMENT CO.  vs.  SALLY HUA 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Appearances required.  If there is no opposition to the tentative rulings on Lines 6, 7, 

and 10, the appearances may be by CourtCall. 

 

 

  

 9.  TIME:  9:00   CASE#: MSC15-02189 

CASE NAME: YRAY  vs.  HARRISON 

HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS AND 

FOR SANCTIONS  /  FILED BY DAVID HARRISON, DENNIS HARRISON 

* TENTATIVE RULING: * 

 

Vacated at the request of the moving party. 

 

 

  

10.  TIME:  9:00   CASE#: MSC16-00430 

CASE NAME: REDDY  vs.  CCC PROPERTY 

HEARING ON DEMURRER TO 1st Amended COMPLAINT of REDDY 

FILED BY CCC PROPERTY MANAGEMENT, LLC, JOHN FAY TSE 

* TENTATIVE RULING: * 

 

 The Tse defendants’ demurrer is moot, in light of the Court’s ruling on the motion to 

consolidate.  The Tse defendants shall file an answer to the First Amended Complaint in the 

2016 action (now consolidated with the 2015 action) on or before October 31, 2016. 
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11.  TIME:  9:00   CASE#: MSC16-00580 

CASE NAME: PHILLIPS  vs.  BURD 

HEARING ON MOTION FOR RECONSIDERATION OF COURT'S 7-29-16 ORDER 

FILED BY SCOTT PHILIIPS, IWONA PHILLIPS 

* TENTATIVE RULING: * 

 

Defendants’, the Hobbys’, “Motion for Reconsideration of the Court’s July 29, 2016 Order on 

the Motion to Compel Arbitration” (“motion for reconsideration”) joined by Plaintiffs, 

the Phillipses, and Defendant Rockcliff is denied.   

 

Under CCP § 1008, the Court may not entertain a motion for reconsideration absent a 

showing of new or different facts, law, or circumstances.  (CCP § 1008.  Le Francois v. Goel 

(2005) 35 Cal.4th 1094, 1101-04.) Here, Defendants, the Hobbys, failed to identify a new, 

or different circumstance that would permit the Court to reconsider its prior order.   

 

 

  

12.  TIME:  9:00   CASE#: MSC16-00580 

CASE NAME: PHILLIPS  vs.  BURD 

HEARING ON MOTION FOR RECONSIDERATION OF COURT ORDER 

FILED BY ERICA HOBBY, BRADY J HOBBY 

* TENTATIVE RULING: * 

 

See Tentative Ruling, above, line 11. 

 

 

  

13.  TIME:  9:00   CASE#: MSC16-00580 

CASE NAME: PHILLIPS  vs.  BURD 

HEARING ON JOINDER IN MOTION FOR RECONSIDERATION 

FILED BY J. ROCKCLIFF, INC. AND MARGARET JEAN COMBS 

* TENTATIVE RULING: * 

 

See Tentative Ruling, above, line 11. 

 

 

  

14.  TIME:  9:00   CASE#: MSC16-00952 

CASE NAME: SHAIR  vs.  NATIONSTAR 

HEARING ON DEMURRER TO COMPLAINT of SHAIR 

FILED BY NATIONSTAR MORTGAGE, LLC 

* TENTATIVE RULING: * 

 

Vacated due to settlement. 
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15.  TIME:  9:00   CASE#: MSC16-00952 

CASE NAME: SHAIR  vs.  NATIONSTAR 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Vacated due to settlement. 

 

 

  

16.  TIME:  9:00   CASE#: MSC16-01042 

CASE NAME: PARISH  vs.  PARISH 

HEARING ON MOTION FOR TRIAL SETTING PREFERENCE 

FILED BY RUSSELL PARISH 

* TENTATIVE RULING: * 

 

There being no opposition, and for good cause, the motion is granted.  However, the court 

would like counsel to appear for the purpose of setting the issue conference and trial dates. 

 

(See also, Lines 29-30.) 

 

 

  

17.  TIME:  9:00   CASE#: MSC16-01062 

CASE NAME: MUSONGE  vs.  CALIBER HOME LOANS 

HEARING ON MOTION FOR PRELIMINARY INJUNCTION AGAINST FORECLOSURE 

FILED BY MARTIN Y. MUSONGE 

* TENTATIVE RULING: * 

 

           Plaintiff Martin Y. Musonge’s Motion for Preliminary Injunction is denied.   

 

 Generally, the ruling on an application for preliminary injunction rests in the sound 

discretion of the trial court.  Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1450.  

“An injunction properly issues only where the right to be protected is clear, injury is 

impending and so immediately likely as only to be avoided by issuance of the injunction. 

[Citation.]"  (Korean Philadelphia Presbyterian Church v. California Presbytery (2000) 77 

Cal.App.4th 1069, 1084.) 

 

  The burden is on plaintiff (moving party) to show all elements necessary to support 

issuance of a preliminary injunction. O'Connell v. Sup.Ct. (Valenzuela) (2006) 141 CA4th 

1452, 1481.  Plaintiff has not met his burden. 

 

 "In deciding whether to issue a preliminary injunction, a trial court weighs two 

interrelated factors: the likelihood the moving party ultimately will prevail on the merits, 

and the relative interim harm to the parties from the issuance or nonissuance of the 

injunction." (Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1449.) 

 

            A. Likelihood of Prevailing on the Merits 
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  In looking at the likelihood of prevailing on the merits, Plaintiff bears the burden of 

establishing a reasonable probability of success on the merits. (Association for Los Angeles 

Dept Sheriffs v. County of Los Angeles (2008) 166 Cal.App.4th 1625, 1634.)  An injunction 

will not issue if it appears the plaintiff will not prevail. (SB Liberty, LLC v. Isla Verde Ass'n, 

Inc. (2013) 217 Cal.App.4th 272, 280.)   

 

 Here, in the First Amended Complaint, Plaintiff alleges 4 causes of action-- Violation 

of Civil Code §2924, Violation of Bus. & Prof. Code §17200 et seq., Injunctive Relief 

pursuant to § 2924.12(a)(1); and Negligence.   

 

Violation of Civil Code § 2924 

  Plaintiff provided evidence that he was engaged in a foreclosure prevention 

alternative when Defendant Caliber Home Loans recorded the Notice of Default. Defendant 

Caliber Home Loans argues there has not been a violation of Civil Code § 2924 because it 

provided a foreclosure prevention alternative—short sale. It approved the short sale and 

provided a time for the short sale to close, December 4, 2015. (Complaint, Exh. 2.) Plaintiff 

does not dispute this deadline.  Caliber maintains it was not at fault the short sale was 

delayed in closing. It was Plaintiff’s continued negotiations with junior lien holders that 

prevented the closing by the deadline.  At any rate the Notice of Default was not recorded 

until February 9, 2016.  Cal. Civil Code § 2924.11 provides in part: 

If a foreclosure prevention alternative is approved in writing prior to the recordation of a 

notice of default, a mortgage servicer, mortgagee, trustee, beneficiary, or authorized agent 

shall not record a notice of default under either of the following circumstances: 

 

(1)  The borrower is in compliance with the terms of a written trial or permanent loan 

modification, forbearance, or repayment plan. 

 

 Since Plaintiff had missed the deadline to complete the short sale, it appears that the 

Plaintiff was not in compliance at the time the NOD was recorded.  Plaintiff has not 

presented evidence he is likely to prevail on the First Cause of Action.  Plaintiff’s Second and 

Third Causes of Action also depend on showing a violation of Cal. Civil Code § 2924.  

     

 As to the Negligence Cause of Action, Plaintiff has not demonstrated he is likely to 

prevail.  Generally, under California law, a financial institution owe no duty to its borrowers 

when its involvement in the loan transaction does not exceed the scope of its traditional role 

as lender.  (Nymark v. Hart Federal Sav. & Loan Ass’n (1991) 231 Cal.App.3d 1089, 1096.)  

  

 In order for the injunction to issue, there must be a reasonable probability of 

prevailing on the merits.  (San Francisco Newspaper Printing Co. v. Superior Court (1985) 

170 Cal.App.3d 438, 442.)   Plaintiff failed to meet his burden. 

 

 B.  Balancing the Relative Harms 

 

  In deciding whether to issue the injunction, the court must also evaluate “the 

interim harm that the plaintiff would be likely to sustain if the injunction were denied as 

compared to the harm the defendant would be likely to suffer if the preliminary injunction 

were issued.” (Smith v. Adventist Health System/West (2010) 182 Cal.App.4th 729, 749.)   
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 Here, Plaintiff argues he will suffer the greater harm if the injunction does not issue.    

Plaintiff maintains monetary damages are inadequate because he would be irreparably 

damaged in his financial affairs caused by the documented foreclosure.   

 

 While Plaintiff will probably suffer significantly more harm if the injunction does not 

issue, the court may not issue the injunction. “A trial court may not grant a preliminary 

injunction, regardless of the balance of interim harm, unless there is some possibility that 

the plaintiff would ultimately prevail on the merits of the claim. Accordingly, the trial court 

must deny a motion for a preliminary injunction if there is no reasonable likelihood the 

moving party will prevail on the merits.”  SB Liberty, LLC v. Isla Verde Assn., Inc. (2013) 

217 Cal.App.4th 272, 280.     
  

Defendant’s Request for Judicial Notice (Unopposed) 

The court grants Defendant’s request to take judicial notice of the following: 

1. Exhibit A—Deed of Trust, recorded on 7/14/2005 

2. Exhibit B—Substitution of Trustee, recorded on 10/28/15 

3. Exhibit C—Notice of Default, recorded on 2/9/2016 

4. Exhibit D—Notice of Trustee’s Sale, recorded on 5/9/2016 

 

Extension of TRO 

 The court issued a Temporary Restraining Order on June 8, 2016.  Although the 

hearing on the OSC re: Preliminary Injunction was vacated, there is nothing in the language 

of the TRO or the court’s records showing the TRO has been dissolved.  The court, in its 

discretion, will continue the TRO until November 30, 2016 to permit Plaintiff to sufficient 

time to close on the short sale. 

 

 

Defendant’s Request for Judicial Notice (Unopposed) 

The court grants Defendant’s request to take judicial notice of the following: 

1. Exhibit A—Deed of Trust, recorded on 7/14/2005 

2. Exhibit B—Substitution of Trustee, recorded on 10/28/15 

3. Exhibit C—Notice of Default, recorded on 2/9/2016 

4. Exhibit D—Notice of Trustee’s Sale, recorded on 5/9/2016 

 

  

18.  TIME:  9:00   CASE#: MSC16-01072 

CASE NAME: TEWOLDE  vs.  WELLS FARGO BANK 

HEARING ON DEMURRER / OSC RE PRELIMINARY INJUNCTION 

FILED BY WELLS FARGO BANK, N.A. 

* TENTATIVE RULING: * 

 

Per the stipulation and order filed on October 14, 2016, this matter is continued to 

December 9, 2016, at 9:00 a.m., in Department 34. 
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19.  TIME:  9:00   CASE#: MSC16-01072 

CASE NAME: TEWOLDE  vs.  WELLS FARGO BANK 

CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Per the stipulation and order filed on October 14, 2016, this matter is continued to 

December 9, 2016, at 9:00 a.m., in Department 34. 

 

  

20.  TIME:  9:00   CASE#: MSC16-01099 

CASE NAME: GREGORY BARCLAY  vs.  ROOF GUARD 

HEARING ON DEMURRER TO 2nd Amended COMPLAINT of BARCLAY 

FILED BY ROOF GUARD COMPANY INC., et al. 

* TENTATIVE RULING: * 

 

Defendants’ demurrer is overruled. Defendants shall file and serve their answer by 

November 4, 2016.  

Sham Pleading Argument  

Defendants argue that Plaintiff’s Second Amended Complaint (“SAC”) is a sham 

pleading because it conflicts with allegations in the First Amended Complaint (“FAC”). The 

Court has reviewed both these complaints and finds that the SAC is not a sham pleading.  

The SAC clarified the allegations regarding the two contracts and it does not directly 

conflict with the FAC or the mechanics lien. The FAC alleged a contract with Roof Guard for 

project management services and a second contract with Building for construction services. 

(See ¶¶10 and 11 in FAC and SAC.) The SAC changed the date of the initial contract and 

added a date for the second contract, but these changes do not mean that the SAC is a 

sham pleading.  

Defendants also point to the mechanics lien, which states that Plaintiff “furnished the 

labor or services or equipment or materials” requested by Roof Guard and/or Building. (SAC 

Ex. C.) The SAC does not conflict with the mechanics lien because project management 

services, labor, materials and equipment are covered under the description “labor or 

services or equipment or materials.”  

The FAC stated that Plaintiff “furnished certain labor, materials and equipment” from 

November 2015 to March 2016. (FAC ¶12.) The SAC states that Plaintiff furnished project 

management services from November 2015 to January 2016, and “furnished certain labor, 

materials and equipment” from January to March 2016. (SAC ¶¶ 12-13.) The Court does not 

read paragraph 12 in the FAC to mean that Plaintiff alleged that all work done from 

November 2015 to March 2016 was contractor work. Rather, that paragraph alleged that 

Plaintiff did work pursuant to both contracts during that time period. In the SAC, Plaintiff 

clarified the time period that it worked on each contract. Similarly, the addition of “project 

management services” in paragraph 12 of the SAC is an additional allegation which is in line 
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with the allegation for a contract for project management services as stated in paragraph 10 

in both the FAC and SAC.  

Finally, the language used in the Joint Check Agreements does not make the SAC a 

sham pleading. Plaintiff alleged that the contracts were oral and that the contracts are 

documented in the Joint Check Agreements. (SAC ¶¶ 10-11.) Therefore, the language in the 

Joint Check Agreements is not supposed to be the actual terms of the contracts and the 

allegations in the SAC control. In addition, the Joint Check Agreements are not signed under 

penalty of perjury and do not have the same significance as a mechanics lien.  

Bus. & Prof. Code 7031 

Defendants also argue that Plaintiff’s claims are barred by Business and Professions 

Code §7031. Section 7031 precludes an unlicensed contractor from bringing a lawsuit for 

“for the collection of compensation for the performance of any act or contract where a 

license is required…without alleging that he or she was a duly licensed contractor at all 

times during the performance of that act or contract… .” Section 7031 bars all actions for 

compensation for unlicensed contractor work. “ ‘Thus, an unlicensed contractor cannot 

recover either for the agreed contract price or for the reasonable value of labor and 

materials.’ [Citation.] Similarly, section 7031 precludes the enforcement of a mechanic's 

lien. [Citation.]” (Banis Restaurant Design, Inc. v. Serrano (2005) 134 Cal.App.4th 1035, 

1043 (Banis).) Therefore, if section 7031 applies, it would apply to all of the claims alleged 

in the SAC.  

The SAC alleges that Plaintiff entered into a contract with Roof Guard for project 

management services in September 2015. (SAC ¶10.) The SAC then alleges that Plaintiff 

entered into a contract with Building for general construction services in January 2016. (SAC 

¶11.) The SAC also alleges that Plaintiff had an inactive contractor’s license, which was 

reactivated in January 2016 and thereafter Plaintiff preformed general construction services. 

(SAC ¶11.)  

Section 7031 does not apply to project management services when they are truly 

project management services and not construction work. (The Fifth Day, LLC v. Bolotin 

(2009) 172 Cal.App.4th 939, 950.) The Fifth Day reviewed the types of work included in the 

contract in that case and considered whether those activities fell under the description in 

section 7026. (Id. at pp. 947-948.) The court found the work was not part of the description 

in section 7026 and that section 7031 did not apply. (Id. at p. 950.) At this stage, it is not 

apparent from the pleadings that the project management services alleged in the first 

contract are contractor work that would make the first contract subject to section 7031. The 

Court finds that based upon the allegations, Plaintiff is not barred from recovering under the 

first contract by section 7031.The Court notes, however, that it is possible that work called 

“project management services” could be found to be contractor work as the term is defined 

in section 7026.  

It is clear that some of the work alleged in the second contract is contractor work. 

Section 7031 makes it clear that a contractor must be licensed for the duration of the “act 
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or contract.” Thus, Plaintiff must have been properly licensed during the duration of the 

second contract in order to recover under that contract. (See Bus. & Prof. § 7031(a).) As 

noted above, Plaintiff has alleged that it was licensed when working under the second 

contract. 

Defendants argue that the first and second contracts are really one contract and that 

Plaintiff was required to have been licensed for the duration of both contracts in order to 

bring a claim under either contract. Defendants’ argument fails. The allegations in the SAC 

must be accepted as true when ruling on a demurrer. Plaintiff has alleged two separate 

contracts – one with Roof Guard and one with Building. (SAC ¶¶10-11.) Section 7031 refers 

to “act or contract” and not to a series of acts or contracts. Thus, each contract must be 

viewed separately and whether or not section 7031 applies depends on the facts of each 

contract.  

Defendants’ cases on this issue are distinguishable. In Banis Restaurant Design, Inc. 

v. Serrano (2005) 134 Cal.App.4th 1035, the plaintiff alleged one contract and “a series of 

additional agreements” with one defendant. Here, the Plaintiff has alleged two contracts 

with two different defendants. In addition, the plaintiff in Banis attempted to parse out 

contractor work from non-contractor work under the sole contract. WSS Industrial 

Construction, Inc. v. Great West Contractors, Inc. (2008) 162 Cal.App.4th 581 also involved 

a single contract where the plaintiff attempted to parse out bidding for work, preparing 

drawings and ordering supplies from preforming the actual construction work. As discussed 

above, Plaintiff has alleged two separate contracts, which presents a different situation than 

Banis and WSS Industrial.  

Request for Judicial Notice 

Defendants’ requests for judicial notice are granted, as unopposed. 

 

  

21.  TIME:  9:00   CASE#: MSC16-01212 

CASE NAME: JIMENEZ  vs.  ACUNA 

HEARING ON MOTION TO STRIKE PUNITIVE DAMAGES 

FILED BY TERESA ACUNA 

* TENTATIVE RULING: * 

 

Defendant, Teresa Acuna’s Motion to Strike Punitive Damages Claim in Plaintiffs’ First 

Amended Complaint (“motion to strike”) is granted with leave to amend. Should Plaintiffs 

choose to amend, the Second Amended Complaint shall be filed and served on or before 

November 4, 2016. 

 

The Court finds that Plaintiffs do not allege facts with sufficient specificity in the FAC to 

support a claim for punitive damages under Civil Code §3294. The Second Amended 

Complaint, if any, must allege facts which would reasonably support a conclusion that 

Defendant’s failure to make repairs was a “deliberate and intentional act by Defendant 

intended to injure” Plaintiffs. 
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22.  TIME:  9:00   CASE#: MSC16-01482 

CASE NAME: DAVIS  vs.  OAKLEY UNION ELEMENTARY SCHOOL DISTRICT 

HEARING ON MOTION TO STRIKE 

FILED BY OAKLEY UNION ELEMENTARY SCHOOL DISTRICT, et al. 

* TENTATIVE RULING: * 

 

Continued by the Court to December 16, 2016, to be heard concurrently with the motion for 

judgment on the pleadings. 

 

 

  

23.  TIME:  9:00   CASE#: MSL14-02788 

CASE NAME: ABSOLUTE  vs.  BARNES 

HEARING ON MOTION TO VACATE DISMISSAL & JUDGMENT PURSUANT TO 

STIPULATION  /  FILED BY ABSOLUTE RESOLUTIONS V LLC 

* TENTATIVE RULING: * 

 

The motion is granted based on the breach of the stipulated agreement.  The court 

has read defendant’s opposition and does not find that a valid basis is set forth therein 

to deny the motion. 

 

 

  

24.  TIME:  9:00   CASE#: MSN16-1410 

CASE NAME: MATTER OF JENNIFER NG 

HEARING ON MINOR'S COMPROMISE 

* TENTATIVE RULING: * 

 

Counsel and guardian ad litem to appear.  Counsel to voir dire guardian as to material terms 

of the compromise. 

 

 

  

25.  TIME: 10:00   CASE#: MSC13-00952 

CASE NAME: VALLEY VIEW  vs.  CHOYCE 

COURT TRIAL - SHORT CAUSE / 003 DAY(S) 

* TENTATIVE RULING: * 

 

Appear. 
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26.  TIME: 10:00   CASE#: MSC15-01539 

CASE NAME: DANVILLE OFFICE PARTNERS  vs.  HERITAGE BANK 

COURT TRIAL - LONG CAUSE / 20 DAY(S) 

* TENTATIVE RULING: * 

 

Vacated. 

 

 

  

27.  TIME: 10:00   CASE#: MSL15-00919 

CASE NAME: STATE FARM  vs.  ESTRADA-QUINTANA 

JURY TRIAL - SHORT CAUSE / 3 DAY(S) 

* TENTATIVE RULING: * 

 

Vacated due to dismissal.  

 

 

 

28.  TIME: 9:01   CASE#: MSC15-01539 

CASE NAME: DANVILLE OFFICE PARTNERS  vs.  HERITAGE BANK  

HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 

FILED BY HERITAGE BANK OF COMMERCE, et al. 

* TENTATIVE RULING: * 

 

Continued at the request of the parties to the following date set by the court: December 9, 

2016 at 9:00 a.m. 

 

 

 

29.  TIME: 9:01   CASE#: MSC16-01042  

CASE NAME: PARISH  vs.  PARISH 

HEARING ON OSC RE: WHY $350.00 SANCTIONS SHOULD NOT BE IMPOSED AS TO 

ATTY. DAVID HERMELIN FOR FTA 10/12/16 

* TENTATIVE RULING: * 

 

OSC is discharged. 

 

 

 

30.  TIME: 9:01   CASE#: MSC16-01042  

CASE NAME: PARISH  vs.  PARISH 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Appear. 
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31.  TIME: 9:05   CASE#: MSN15-1672  

CASE NAME: FAUSTINO MARQUEZ  vs.  CRESCENCI 

HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS AND RESPONSES 

FILED BY FAUSTINO MARQUEZ 

* TENTATIVE RULING: * 

 

There being no opposition, the motion is granted. 

 

 

 

 

 


